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Seven Days in May: Resolving Your Arbitration Insecurities

CAST OF CHARACTERS

Welcome and Introduction:  ...................................................... CLAY MAITLAND

Narrator:  ............................................................................................ KEITH HEARD 

Owner- All Aces Chemical Carriers, Ltd., “Bill Mazer”: .....................BILL JUSKA

Charterer- Fidelity Chartering Ltd., “Roy Woods”:  ................LEROY LAMBERT

Crew– C/O Otto Spectin:  .......................................................................... TOM FOX

3/M Lisa Brown:  ...............................................................K. BLYTHE DALY

AB Robert Gant:  ......................................................... RAHUL WANCHOO

Coast Guard Investigator, CDR Bennis:  ................................ DAN FITZGERALD

News 10 Anchor:  ................................................................................ DAVE GARDY

News 10 Reporter:  .........................................................CARLEEN LYDEN-KLUSS

Pilot Andy Stanger’s Counsel:  ............................................................ LIZ BURRELL 

Owner’s Consulting Chemist:  ....................................................ERIC MATHESON 

Charterer’s Accounting Witness:  ....................................................MIKE DEHART 

Charterer’s Counsel:  ..............................................................................LEO KAILAS

Owner’s Counsel:  ...........................................................................DON MURNANE

SMA Arbitrators:  .................................................................... BENGT NERGAARD
MOLLY McCAFFERTY 

ROBERT SHAW (CHAIR)
Shipper’s Rep.– US Sales Mgr. for 
Shanghai manufacturer Zha-Yao Chemical 
International Trade Co, “Dan Black”:  .........................................YAAKOV ADLER

Hearing Court Reporter:  ........................................................DINA PISCHETOLA 

Preface

During the early morning hours of May 1, 2015, the Panamanian Flag
chemical tanker M/T DILIGENT VOYAGER was rocked by two sequential cargo 
tank explosions as she approached the port of New York.    The initial explosion 
occurred in cargo tank 7 Port which contained a cargo of supposedly inert “fully 
refined” “paraffin wax 58/60”.  The ignition source for the wax cargo explosion is 
unknown.    

The fully refined wax cargo, a solid at ambient temperature, had been heated for 
the voyage, and the temperature of the cargo had been recently raised as the ship 
entered local waters for discharge.  The heating, applied using previously tested 
and certified steam heating coils in the cargo tank, was at all times within the 
charterer’s heating instructions for the cargo.  

Shortly after the wax explosion in tank 7 Port, a second, and this time fatal, ex-
plosion occurred in a nearby tank containing ethanol.   The ethanol explosion was 
directly triggered by the initial wax explosion.  Three vessel crew and a Pilot, Andy 
Stanger of Staten Island who had just boarded the vessel, were on deck in the area 
and were immediately killed in the ethanol explosion and fire ball. The explosion 
was felt throughout the area. Traffic was halted on the Verrazano Bridge.     

The fire following the explosion was subsequently extinguished, but the ship’s 
bosun was severely burned over ¾ of his body in fighting the fire.  Helicopter video 
of the dead crew and Pilot being evacuated from the explosion area was dissemi-
nated and repeatedly shown on YouTube and various national news outlets within 
hours of the accident.   

The vessel was ordered to an outer anchorage where the Coast Guard Captain 
of the Port issued a detention order prohibiting the vessel from leaving.   The ship 
was thereafter detained indefinitely pending investigations by the interested par-
ties and authorities. There was no pollution. (No GA was declared. Owner’s hull 
policy includes a GA absorption clause.) 

The M/T Diligent Voyager is a new 46,000 DWT fully equipped product tanker 
built in Korea in early 2014 to the highest current product carrier standards at a 
cost of US$ 43.5 Million. She is equipped with 28 fully segregated stainless steel 
cargo tanks each of which is fitted with heating coils and a dedicated piping system 
and deep well pump.  All cargo piping is stainless steel. She trades worldwide and 
her crew is comprised of European and Asian nationals. 

This case will examine some of the myriad issues that a casualty such as this 
poses for owners and charterers, the role and impact of the media and law enforce-
ment authorities charged with investigating the matter in US waters, and ultimate-
ly, resolution of commercial aspects of the dispute under the charter party in SMA 
arbitration at New York. 

The Non-Conforming Paraffin Wax Cargo 
The paraffin wax cargo was stemmed to the vessel at Shanghai by voyage char-

terer, Fidelity Chartering Ltd. (“FCL”).  FCL is a reputable chartering interest with 
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a substantial presence in the U.S. FCL is registered to do business in both New 
York and New Jersey.  FCL had purchased the cargo from a Shanghai manufac-
turer Zha-Yao Chemical International Trade Co. (“Zha-Yao”) who loaded the car-
go to the vessel in Shanghai.    At the time of booking, the cargo was described 
to the vessel owner, All Aces Chemical Carriers Ltd. (“AACC”), as “fully refined 
grade paraffin wax 58/60” (the 58/60 reference indicates a melting point of 58-60° 
C).  The manufacturer’s product specification and a Material Safety Data Sheet 
(“MSDS”) were provided to the ship. (Attached)   

Fully refined paraffin wax is used in many applications including candle wax, 
crayons, wax paper, art mold wax, and even cold creams.  Paraffin wax starts as a 
refined version of the crude wax residue recovered at the lower end of crude oil 
fractional distillation.   “Fully refined” paraffin wax is a very pure form of the base 
product which has been subjected to repeated heating and distillation to remove 
virtually all foreign bodies and solvents.  Once it has been fully refined, paraffin 
wax is supposed to be stable and nonreactive, and in the absence of distillation de-
fects or external contamination, should not contain dangerous volatile products.  
(Such products are necessarily removed from crude oil at the high end of fraction-
al distillation and during solvent recovery.)1   

AACC had carried paraffin wax 58/60 on several prior occasions without inci-
dent, and the ship’s crew were reasonably experienced and familiar with its han-
dling. It was not considered a “difficult” cargo.2    Nitrogen blanketing or “inerting” 
of the ullage space was neither required nor recommended for the paraffin wax 
cargo.

In fact, however, and unbeknownst to AACC’s internal chartering and opera-
tions management, this particular lot of paraffin wax loaded by FCL in Shanghai 
may well have  been mis-described as “fully refined” when it actually contained 
volatile “light end” contaminants.  Gas chromatography tests performed on re-
tained load port samples of the cargo by two independent laboratories would later 
confirm that high levels of the volatile contaminants were present in the wax prior 
to loading.  The volatile contaminants contained in the cargo possessed a low flash 
point well below the required liquid-maintaining carriage temperature of approx-
imately 63° C.  This was in violation of the charter party terms which excluded the 
loading of low flash products at the load berth.  

Charter Party  
The paraffin wax cargo was being carried pursuant to an amended ASBATANK-

VOY charter party dated November 1, 2014 between FCL and AACC.  The parties 
selected US law and New York arbitration pursuant to the SMA Rules. The charter 
specifically called for the carriage of “one grade pure (99%) paraffin wax” and con-
temporaneous companion shipping documents supplied by cargo interests stated 
that the paraffin wax was “fully refined.”  The charter prohibited “low flash” prod-
ucts at the loading berth.    

The Casualty  
During carriage, as the wax was heated in accordance with heating instructions 

provided by FCL, the volatiles in the wax accumulated as vapors in the ullage 
space of the ship’s cargo tank 7 Port.   On the morning of May 1, 2015, as the vessel 
was enroute to her discharge berth in New York, additional heating to maintain 
the cargo liquid in a liquid state was being applied when the volatiles in the tank 
7 Port ullage flash-exploded, severely damaging the tank’s bulkheads, cracking 
the vessel’s main deck for a considerable distance, and damaging associated deck 
equipment.   At the time, the vessel was maneuvering to take a Pilot onboard.   In 
addition, crew who had heard the initial explosion ran forward to investigate.  The 
initial explosion breached tank 7 Port and was followed about a minute later by a 
second explosion in the ethanol cargo stowed in a nearby tank 7 Starboard.   Tank 
7 Center, separating 7 Starboard from 7 Port, was empty.3 

Load Port Events And Sampling  
During loading, ship’s samples of the wax were taken by the ship’s 23 year old 

Third officer, Ms. Lisa Brown, a recent maritime academy graduate, with less than 
one year sailing experience.  Ms. Brown was accompanied by an experienced Able 
Bodied Seaman  (“AB”), Mr. Robert Gant.    Third Officer  Brown radioed to the 
attention of the Chief Officer , Otto Spectin, that the sample was clear in its ap-
pearance but had a “petroleum odor” that should not be present in the wax.   Chief 
Officer Spectin impatiently dismissed this report, stating to Third Officer Brown 

1 The subject wax was described to AACC in materials supplied by the manufacturer Zha-Yao, as 
having a “high flash point of 175° C”.  The Material Safety Data Sheet (“MSDS”) described the cargo 
as having a “pure white” appearance, “low oil content”, “good stability” and “low condensed aromatics 
content”.  The MSDS warned against exposure to “extreme heat” but no heat anywhere approaching 
the cargo’s stated flash point of 175° C was applied during the carriage to New York. 

2 Applicable international carriage safety standards confirm that “fully refined” paraffin wax should 
not contain volatile contaminants of sufficient quantity to produce an explosive atmosphere in a ship’s 
cargo tank.  Refined paraffin wax is classed as “non-hazardous” and is a “non-regulated” cargo within 
the meaning of the International Maritime Organization’s BCH and IBC Codes for the safe carriage 
of liquid bulk cargoes.

 3 The vapors in tank 7 Port may have been ignited by the accumulation and dissipation of a static 
electric charge.  Unstable static accumulators absorb static electricity and can set the stage for an 
explosion.  Inert gas in the ullage space above the cargo best prevents this type of explosion from 
happening.  The ethanol cargo tank was inerted, and vapor segregation was maintained between 
the paraffin wax cargo and the ethanol.  The initial explosion may well have been triggered when, in 
combination with the increased heating for arrival, the vessel started to maneuver to create a lee for 
the pilot boat to come alongside.  Typically an increased rolling period occurs when maneuvering to 
create a lee for pilot boats until the vessel is on a steady course.   Rolling may cause increased sloshing 
of the cargo around and through structural members such as ladders and framing in the cargo tank.    
Thus, increased rolling and heat may create the additional static electricity needed to ignite volatile 
vapors.  The absence of inert gas to displace vapors within explosive limits will greatly increase the 
chance of an explosion.   A spark caused by some other condition in tank 7P cannot be ruled out.  
The vessel complied with the heating instructions, and FCL speculation that the cargo was overheated 
is unsupported by the evidence.
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that there was no need to panic based on a petroleum odor detected at a chemical 
berth and that he had been carrying the cargo “since before you were born.” (Some 
waxes, even pure varieties, have a normal sweet odor.)  The radio conversation 
between the Third Officer Brown and Chief Officer Spectin was overheard by AB 
Gant who was assisting Third Officer Brown with the sampling.  The vessel was 
at the time under pressure to vacate the load berth to meet her rotation for other 
cargoes to be loaded for the voyage. 

‘Back-Story’
The day prior, Third Officer Brown and Chief Officer Spectin had exchanged 

words in the ship’s cargo room over unrelated tank cleaning instructions which 
Spectin had mistakenly transcribed into the vessel’s preloading plan.  When con-
fronted with his error, Spectin denied he was wrong and scolded Third Officer 
Brown for interfering but later amended the cleaning instructions.  Chief Officer 
Spectin later walked in on the Third Officer Brown and AB Gant in the control 
room, where he found them chuckling and discussing the amended cleaning in-
structions in the plan.  

 Initial Coast Guard Interviews  
Prior to the Coast Guard investigators boarding the vessel, Chief Officer Spec-

tin summoned Third Officer Brown to his office and told her that she would very 
likely be questioned about the loading.  He warned Brown that she should avoid 
mentioning the “petroleum odor” that she had reported at loading.   He reiterated 
that the odor “had nothing to do” with what had happened, and that Brown would 
be placing herself in the middle of the investigation if she mentioned it.  

During her interview with the CG, Third Officer Brown was asked if she recalled 
anything about the cargo at loading and, as instructed by Chief Officer Spectin 
replied “no”, that everything had been in order.     

Chief Officer Spectin was also interviewed and, when asked specifically if he had 
any indication of cargo non-conformity at loading, also stated nothing had been 
abnormal.   

AB Gant was the last witness to be interviewed.  During his interview he men-
tioned that the bosun was his friend and that he was regretting what had happened 
to him.  When pressed if he knew anything about the incident, he volunteered that 
during sampling at loading, the Third Mate had told the Chief Mate on the radio 
the wax cargo sample had exhibited a petroleum smell. 

Narrator and Cast Member Biographies

Yaakov Adler is a 2010 graduate of the University of Texas at Austin and a 2014 
graduate of the Tulane University School of Law, where he was a Member and 
Editor-in-Chief of the Tulane Maritime Law Journal.  Following law school, Mr. 
Adler joined Freehill Hogan & Mahar LLP as an Associate.  He is admitted to 
practice in the State of New York, and before the United States District Courts for 
the Southern and Eastern Districts of New York.  He is an associate member of the 
Maritime Law Association of the United States and a Vice-Chair of the Admiralty 
and Maritime Law Committee of the American Bar Association’s Tort Trial and 
Insurance Practice Section.

Lizabeth L. Burrell. Of Counsel to Curtis, Mallet-Prevost, Colt & Mosle in New 
York, Ms. Burrell has represented and advised clients in international and domes-
tic shipping and commercial matters for over 34 years.  She is the first woman to 
be elected president of the Maritime Law Association of the United States and is 
a member of the United States Secretary of State’s Advisory Committee on Pri-
vate International Law, a forum at which she comments on the negotiation and 
conclusion of international conventions, model laws and rules, and other instru-
ments governing cross-border disputes and transactions.  Ms. Burrell is currently 
the MLA’s Co-Opted Delegate to the BIMCO Documentary Committee.  Her daily 
practice involves all kinds of arbitration, from maritime to ICSID.

K. Blythe Daly has been an attorney in the Maritime Practice Group at Holland & 
Knight LLP since her graduation from Tulane University School of Law in 2008.  
While at Tulane, she served as the editor-in-chief of the Tulane Maritime Law 
Journal and chaired the 2007 Moot Court Arbitration Team.  Prior to law school, 
Ms. Daly sailed extensively in tall ships and private yachts along the East Coast 
of the United States, the Caribbean and Mexico.  She also spent a year working 
on the cinematic production of “Master and Commander.”  Ms. Daly is the vice 
chair of the Young Lawyers Committee of the Maritime Law Association.  She is 
also a vice chair of the American Bar Association Admiralty and Maritime Law 
Committee and an editor of the TIPS Law Journal.  She currently holds a 100-ton 
Near Coastal Master’s license from the United States Coast Guard and regularly 
races on sailboats.

Michael Dehart is a 2011 graduate of Towson University and a 2014 graduate 
of Tulane University School of Law, where he was a Member and Senior Articles 
Editor of the Tulane Maritime Law Journal.  Upon graduation, Mike was elected 
to the Order of the Coif and received the Charles Kohlmeyer, Jr. Award for the 
outstanding graduate in maritime law.  Mike joined Freehill, Hogan & Mahar LLP 
as an Associate in November 2014.
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Daniel J. Fitzgerald graduated with distinction from the State University of New 
York, Maritime College where he obtained a U.S. Coast Guard Unlimited Ton-
nage deck officer’s license.  He has served in the Coast Guard for over 20 years, 
and continues to serve as a Commander in the Seventh Coast Guard District as a 
Reserve Judge Advocate General.  Mr. Fitzgerald earned his law degree attending 
the Evening Division of New York Law School while serving on active duty con-
ducting casualty investigations and vessel inspections.  He has practiced maritime 
law since 2001, joining Freehill Hogan & Mahar in August of 2005 and becoming 
a partner in January 2012.  Mr. Fitzgerald regularly advises clients on environmen-
tal maritime compliance and pollution response and he has conducted numerous 
on-board investigations in various U.S. and foreign jurisdictions.  His litigation 
practice focuses on personal injury, wrongful death, oil spills, groundings and col-
lisions.  He is admitted to practice in the U.S. District Courts for the Districts of 
Connecticut, New Jersey, the Southern and Eastern Districts of New York and the 
U.S. Court of Appeals for the Third Circuit.

Thomas Fox.  A member of the Society of Maritime Arbitrators since 1990 and a 
current member of its board of governors, Mr. Fox is currently president of South-
old Maritime Services Corp., a maritime consultancy.  He was previously associ-
ated with Sea Tow Services International, Inc., a domestic and international com-
mercial towage and salvage organization.  Prior to that, Mr. Fox was also employed 
in bulk carrier and tanker operating and chartering positions at Alcoa Steamship 
Co., Inc., M. Golodetz & Co. Inc. and Philipp Brothers, Inc..  He is a 1962 graduate 
of the Maritime College of the State University of New York at Fort Schuyler with 
a B.S. in Marine Transportation and holds an M.B.A. in International Business 
from Baruch College of the City University of New York.  Mr. Fox holds a valid 
unlimited Master’s license, has had extensive sea service on U.S.-flag tankers with 
Gulf Oil Company and Sinclair Oil & Refining, and has sailed aboard foreign-flag 
tankers as an observer.  He is a member of the Council of American Master Mari-
ners and is Past President and current Treasurer of the Marine Society of the City 
of New York.

Dave Gardy is the Chairman and CEO of TV Worldwide (www.TVWorldwide.
com), parent network of Maritime TV (www.MaritimeTV.com).  Upon graduation 
from the U.S. Merchant Marine Academy in 1980 with B.S. in Marine Engineering 
and a commission as an officer in the U.S. Naval Reserve, he joined Advanced 
Marine Enterprises, initiating the first use of video for ship design and conver-
sion.  From 1985 -1999, he founded two successful nationally-renowned media 
businesses, Gardy McGrath International and TV on the WEB, both acquired by 
Ampex Corporation (Nasdaq:AMPX) in 1999.  After founding TV Worldwide in 
1999, he became a recognized pioneer in streaming video applications, building 
the first network of Internet TV channels, leading to TV Worldwide’s selection to 
the list of the industry’s ‘Hottest Streaming Companies’.  He has been honored as 
one of the 25 Most Influential People in Streaming Media.  He is a past President 

of the International Webcasting Association, and serves on the Vietnam Veterans 
Memorial Fund’s Corporate Council.

Keith W. Heard.  A partner with Burke & Parsons in New York, Mr. Heard is 
a 1977 graduate of Yale University and a 1980 graduate of Vanderbilt University 
School of Law.  He has practiced maritime law in New York since 1980 and has 
been a partner in the firm of Burke & Parsons since 1994, concentrating on cargo 
damage, charter party and casualty work.  Mr. Heard is a member of the Maritime 
Law Association of the United States, having served as Chairman of its Committee 
on Arbitration and ADR, and as its Co-opted Delegate to the BIMCO Documen-
tary Committee.  In addition, he is the current Chairman of the Admiralty Com-
mittee of the Association of the Bar of the City of New York, an associate editor 
of American Maritime Cases and a member of the Tulane Maritime Law Journal 
Board of Advisory Editors.  Mr. Heard is admitted to practice before the U.S. Dis-
trict Courts for the Southern and Eastern Districts of New York, the U.S. Court of 
Appeals for the Second and Ninth Circuits, and the U.S. Supreme Court.

Peter Hodges is a retired professional liability insurance underwriter who for 
nearly thirty years specialized in financial institutions liability coverages and led 
several teams of underwriters for both Zurich America and Chubb & Son in New 
York City.  Previously, he worked with the Marsh & McLennan and Alexander & 
Alexander brokerages as an insurance broker, also in New York City, specializing 
in professional liability coverages (not including lawyers’ legal liability, but includ-
ing chiropractors’ legal liability).  Mr. Hodges also has long experience in the the-
ater, holding a Ph.D. from the Theatre Department of The City University of New 
York.  He has written and produced over two dozen plays and wants everyone to 
know that he is very pleased to have been able to work with “this esteemed group 
of professionals.”

William L. Juska, Jr.  Mr. Juska is a 1966 graduate of The College of the Holy Cross 
and a 1969 graduate of Fordham University School of Law.  After working as a 
summer associate at Freehill Hogan & Mahar in 1968, Mr. Juska joined the firm as 
an associate after graduation from law school.  He has been the firm’s Managing 
Partner since 1992.  Mr. Juska is admitted to practice in the U.S. District Courts for 
the Southern and Eastern Districts of New York and the U.S. Court of Appeals for 
the Second Circuit.  He is a member of the New York State Bar Association, and 
the Maritime Law Association of the United States, serving on the Nominating 
Committee.

Leo G. Kailas.  A partner with Reitler, Kailas & Rosenblatt in New York, Mr. Kailas 
graduated from Columbia College in 1970 and Columbia Law School in 1973.  He 
has principally been involved in representing oil and trading companies in mari-
time and trading disputes during his 41 year career having first chaired more than 
175 arbitrations and trials.  Mr. Kailas has also served as an arbitrator in AAA, 
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ICDR and SMA arbitrations (calling for a lawyer to be chair).  Mr. Kailas is a for-
mer Chair of the Admiralty Committee of the Association of the Bar of the City of 
New York and currently is serving on the Liaison Committee (with the SMA) of 
the Maritime Law Association and as Chair of the Arbitration & ADR Committee 
of the Maritime Law Association.

LeRoy Lambert is president of Charles Taylor P&I Management (Americas), Inc., 
the representative in the United States and Canada of the managers of The Stan-
dard Club.  He received his B.A., with honors, from Louisiana State University 
in 1976 and subsequently continued his studies at the University of Tübingen in 
Tübingen, Germany.  He received his J.D. in 1983 from Tulane University School 
of Law, where he was Editor-in-Chief of The Maritime Lawyer (now the Tulane 
Maritime Law Journal).  After clerking for the Chief Justice of the Louisiana Su-
preme Court, he practiced maritime law for 25 years at the firms of Healy & Baillie 
and then Blank Rome.  He is admitted to practice in New York, New Jersey, and 
Louisiana.  Since joining Charles Taylor in 2009, Mr. Lambert has dealt daily with 
maritime claims around the world, including the COSTA CONCORDIA and the 
MAERSK ALABAMA.  In 2010, he was the John W. Sims Distinguished Admiral-
ty Practitioner in Residence at Tulane.  A co-author of Voyage Charters (4th ed. 
2014), Mr. Lambert is the author of numerous articles and a frequent speaker and 
panelist at legal and maritime conferences and seminars.
 
Carleen Lyden-Kluss graduated from Wellesley College with a B.A. in political 
science and history (minor in economics) and then studied accounting at Cornell 
University School of Business.  She works as a marketing and communications 
professional in the maritime industry with over 35 years of experience.  As found-
er and president of Morgan Marketing & Communications, Ms. Lyden-Kluss 
specializes in identifying, developing and implementing strategic marketing and 
communications programs that increase her clients’ revenues.  She is also the Ex-
ecutive Director of NYMAR (New York Maritime Inc.), which promotes the New 
York maritime cluster.  Ms. Lyden-Kluss is a member of INTERTANKO, WISTA, 
the Connecticut Maritime Association, the Propeller Club of New York/New Jersy, 
the Marine Society and the National Press Club.  In addition, she serves on the 
board of the Coast Guard Foundation, Sea Research Foundation, Locus Traxx, 
Maritime Industries Academy, Working Harbor Committee, Young Mariners 
Foundation and the Coast Guard Auxiliary Association.

Eric J. Matheson is a graduate of the United States Merchant Marine Academy, 
where he received a Bachelors of Science in Marine Operations and Technology.  
He obtained his law degree from Villanova University School of Law, where he was 
Editor-in-Chief of the Villanova Environmental Law Journal.   He is admitted to 
practice before the courts of New York and New Jersey and is admitted to the bar 
of the U.S. District Courts for the Southern District of New York, Eastern District 
of New York, and District of New Jersey.  Mr. Matheson holds a U.S. Coast Guard 

deck officer license and served in the United States Navy on board a guided missile 
frigate as both a deck and engineering officer.
Molly McCafferty is the Manager of Insurance and Claims at Clipper Bulk Ship-
ping in Stamford, CT. Previously she has worked  in private practice and in the Mi-
ami office of Thomas Miller (Americas), the Managers for the UKP&I Club.  Ms. 
McCafferty graduated from Tulane University in 1990 with a B.A. in International 
Relations and from the University of Miami School of Law in 1993.  She recently 
became a member of the Society of Maritime Arbitrators.

Don Murnane is a partner in the New York maritime law firm of Freehill Hogan 
& Mahar LLP and has practiced maritime law for nearly 30 years.  A graduate 
of the United States Merchant Marine Academy at Kings Point and Georgetown 
University Law Center, Mr. Murnane has handled a wide variety of domestic and 
international contract and tort maritime litigations and arbitrations.  He has been 
consistently recognized for many years as a leading maritime attorney by Martin-
dale Hubble, The Best Lawyers in America Guide; Expert Guide Best of the Best 
USA; Chambers; New York Super Lawyers Magazine and The International Who’s 
Who of Shipping and Maritime Lawyers.  He presently serves as Co-Chair of the 
U.S. Maritime Law Association’s Liaison Committee to the Society of Maritime 
Arbitrators, Inc., New York and has served as an American Arbitration Associa-
tion / International Centre for Dispute Resolution arbitrator.

Bengt E. Nergaard obtained his law degree from the University of Oslo in 1979, 
where he specialized in maritime law at the Scandinavian Institute of Maritime 
Law. After graduating from law school, he joined the Norwegian Maritime Direc-
torate, working on a range of issues from MARPOL implementation to pleasure 
craft navigation.  Mr. Nergaard then joined Assuranceforeningen Skuld in Oslo 
to spear head the establishment of the Club’s FD&D department, dealing with all 
kinds of charter party issues and gaining experience with arbitration in a number 
of jurisdictions.  Upon leaving Skuld, Mr. Nergaard took the equivalent of the 
Norwegian bar exam and embarked on a career as a maritime lawyer and marine 
insurance and claims consultant, with companies such as Norwegian Cruise Lines, 
Statoil and Wilhelmsen becoming clients.  In 1992, Mr. Nergaard moved to the 
United States.  Here, he has worked as in-house counsel on matters of maritime 
law and marine insurance for major tanker operators, preparing and supervising 
arbitrations and court cases on all aspects of time and voyage charter parties, bills 
of lading, letters of indemnity, contracts of affreightment, pool agreements, bun-
ker contracts and insurance policies.  Mr. Nergaard is a member of the Society of 
Maritime Arbitrators and a certified mediator.

Robert Shaw is a member of the Society of Maritime Arbitrators and currently 
sits on the SMA’s board of governors.  He is a managing director of Sea Trade 
Holdings Inc., a dry bulk ship holding company, and an independent director of 
publicly-listed Höegh LNG Partners, LP (NYSE: HMLP).  From 1980 until 2000, 



12   Seven Days in May: Resolving Your Arbitration Insecurities                                         NYMC NYMC                               Seven Days in May: Resolving Your Arbitration Insecurities   13

Mr. Shaw was an associate and then a partner of Healy & Baillie, where his prac-
tice included advising clients on charter parties, bills of lading, insurance matters, 
loan agreements and joint ventures.  From 2000 to 2006, he was the executive 
vice president and then the president of Navios Corporation.  He is the current 
chairman of the Carnegie Council for Ethics in International Affairs.  Mr. Shaw 
was admitted to the Law Society of England and Wales in 1980 and the New York 
bar in 1981, and holds a Bachelor of Arts in Jurisprudence from St John’s College, 
Oxford University.

Rahul Wanchoo started his career at sea and was employed by P & O Bulk Ship-
ping Division, London, from 1975 through 1986 in various capacities.  He ob-
tained his Master Mariner’s License for unlimited tonnage, any ocean, from the 
United Kingdom in July 1987.  Subsequently, he obtained a Post-Graduate Diplo-
ma in Port and Shipping Administration with Distinction from the University of 
Wales, College of Cardiff, U.K. in 1988, and a Master of Law degree in Admiralty 
and International Law from the University of Wales, College of Cardiff, U.K. in 
January 1990.  While working at a New York City maritime law firm, Mr. Wanchoo 
attended New York Law School and received his J.D. degree in February 1996.  He 
is admitted to practice in all courts of the State of New York, the Second Circuit 
Court of Appeals and the Southern and Eastern Districts of New York.

Sponsors

ASSOCIATION OF SHIP BROKERS & AGENTS (USA) INC.
ASBA is the recognized professional trade association for ship bro-

kers and agents operating in the United States and Canada.  Its Con-
stitution dates back to January 9, 1934, when the first meeting of the 
Association was held at the New York Produce Exchange in New York.

The Association’s Code of Ethics, adopted in 1949 and amended in 
2011, sets the standard of professional conduct and practice, and defines customs 
of the trade for ship brokers and agents.  The code reaches beyond the United 
States, the principles of the ASBA code conform to similar codes of conduct of 
national associations worldwide.  A member of ASBA is, therefore, an informed 
and reliable participant in the international chartering and agency community.

The Association hosts an Annual Cargo Conference each fall in Miami Beach, 
FL.  The program highlights the cargoes of particular interest for the year.  Partic-
ipants include owners, operators, brokers, agents and others.

The Association provides education for ship brokers, agents as well as opera-
tions staff through its Home Study Course: The Basic Principles of Chartering and 
distance learning courses: Shipbroking and Chartered Vessel Operations, Mari-
time Law and Commercial Trade Transactions.  Our popular “live seminars” in-
clude Business of Shipping Intensive I and II, Marine Insurance and Agency (live 
or via webinar) and are hosted in port cities around the country.

ASBA weighs in on pertinent issues on behalf of its members in Congress and 
with government agencies who support the maritime community.  ASBA engages 
in informed dialogues with maritime interests such as NAMO, BIMCO, FON-
ASBA, INTERCARGO and INTERTANKO.  ASBA takes the lead in supplying 
the “tools of the trade” by publishing and maintaining the American Tanker Rate 
Schedule.  It promotes, adopts and is responsible for various charter parties: NYPE, 
AMWELSH, NORGRAIN, ASBATANKVOY and ASBACHEMVOY.  The ASBA 
Charter Party Editor supports ASBA forms and others in an easy to use “word” like 
look and feel.  For full details visit our website: asba.org.  

ASBA is governed by a Board of Governors who includes the most prestigious 
agency and brokerage houses in the United States.  It is a voluntary membership 
organization focused on the ship broker and agent network and its members are 
firmly pledged to professional negotiations and service in maritime trade.  ASBA 
Agent Members are certified annually by the Association as a means to recognize 
member agents as “quality” providers.  Certified ASBA Agent Members are also 
awarded the international quality standard issued by the Federation of National 
Associations of Ship Brokers & Agents (FONASBA).  Membership is open to those 
companies who are actively engaged in the business of ship brokerage and agency 
who firmly pledge to follow it principles.
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ships like the CMA CGM JULES VERNE enable the CMA CGM Group to trans-
port a volume of 12.1 million TEUs (Twenty Foot Equivalent Unit) each year.

The CMA CGM Group posted revenues of US$ 16.7 billion in 2014, proving 
that “family business”companies are efficient and make it possible for French in-
dustry to rise to the upper echelons of world trade.

There are 2,400 staff members working at the Group’s head office, the CMA 
CGM Tower in Marseille. It is a building worthy of a major player in the French 
economy. The Group has 6,300 French customersand CMA CGM is the largest 
private employer in Marseille, the city where the company was founded in 1978.

FREEHILL HOGAN & MAHAR LLP
Freehill Hogan & Mahar LLP is a top ranked full service mar-

itime law with an international roster of maritime clients.  The 
Firm’s maritime practice has expanded beyond its origins, and now 
includes commercial litigation, the defense of occupational disease 

cases, criminal law and environmental criminal law. With twenty-six attorneys, 
the Firm is committed to providing high quality, result driven and cost effective 
legal services. The Firm strives to develop a long-term relationship with each client 
based on mutual trust and a thorough understanding of the client’s unique oper-
ation and objectives. 

HILL, BETTS & NASH LLP
Hill, Betts & Nash LLP was founded in New York, New York in 

1898.  Today, our lawyers continue to expand the firm’s interna-
tionally recognized reputation for providing expert legal counsel 

on matters relating to maritime, world trade and transportation, commercial, tort 
and Jones Act litigation,  insurance, equipment leasing and financing, bankruptcy, 
admiralty and aviation law. Our clients include many of the largest and most inno-
vative companies in the transportation, finance, and service industries. P&I Clubs, 
Banks, oil companies, insurers, high-tech companies, Fortune 500 manufacturers, 
real estate partnerships, foreign and domestic law firms, as well as governments 
seek our counsel. Many of our clients are based abroad or are active in foreign 
markets.

Each lawyer at our firm has substantial expertise, and a winning track record, in 
all areas of business, corporate, commercial, and insurance litigation in state and 
federal courts. Our Lawyers have years of experience in industry and government, 
and hold graduate degrees in engineering, naval architecture and other technical 
fields.

HILL RIVKINS LLP
Hill Rivkins is one of the oldest independent maritime law practices 

in the United States.  Founded in 1933, the firm has an established 
national and international presence in the fields of admiralty and 

maritime, insurance and transportation, and international commercial law.  Hill 

BIMCO
BIMCO is the world’s largest international shipping association, 

with 2,300 members in around 130 countries. We provide a wide range 
of services to our global membership – which includes shipowners, 
operators, managers, brokers and agents.  

BIMCO’s core objective is to facilitate the commercial operations of 
our members by developing standard contracts and clauses, and providing quality 
information, advice and education.  

BIMCO promotes fair business practices, free trade and open access to markets 
and we are a strong advocate for the harmonisation and standardisation of all ship-
ping related activity. 

BIMCO actively promotes the application of globally agreed regulatory instru-
ments – we are accredited as a Non-Governmental Organization (NGO) with all 
relevant United Nations agencies and other regulatory entities.

BURKE & PARSONS
Celebrating its 50th anniversary this year, Burke & Parsons 

traces its history through predecessor firms which have served 
the international shipping community for over 60 years.

Burke & Parsons has an international maritime practice, advising and repre-
senting clients on a broad range of subjects, including marine casualties, cargo 
claims, contract and charter party drafting, negotiation and dispute resolution, 
shipbuilding and repair contracts, ship finance, marine environmental law, marine 
insolvency and bankruptcy, maritime liens, arrest and attachment, marine insur-
ance and classification society issues.

Although the Firm’s core practice involves shipping, it also regularly advises cli-
ents on general corporate, regulatory and commercial issues related to that busi-
ness.

 The Firm’s clients have included leading United States, overseas and multina-
tional shipowners and operators, protection and indemnity clubs, hull insurance 
underwriters, major trading and oil companies, national governments and their 
agencies, financial institutions, shipyards, ship brokers, ship registries and a major 
classification society.

CONNECTICUT MARITIME ASSOCIATION, INC.
Founded in Marseille in 1978 by Jacques Saadé, the CMA 

CGM Group is the third-largest container shipping company 
worldwide and number 1 in France.

From its base in Marseille, the CMA CGM Group is present in more than 150 
countries through its network of over 655 agencies, with more than 20,000 em-
ployees worldwide (4,500 in France).

With a young and diversified fleet of 445 vessels, the CMA CGM Group serves 
400 of the world’s 521 commercial ports. Through its 170 shipping lines the com-
pany operates on every one of the world’s seas. Its global presence and powerful 



16   Seven Days in May: Resolving Your Arbitration Insecurities NYMC NYMC Seven Days in May: Resolving Your Arbitration Insecurities   17

NICOLETTI HORNIG & SWEENEY
Nicoletti Hornig & Sweeney is internationally 

recognized as one of the leading law firms in the 
United States in marine insurance, shipping and transportation litigation, and ad-
miralty and maritime law.

The firm’s reputation and expertise have been acknowledged by numerous 
publications includingU.S. News & World Report, Chambers Global, Chambers 
USA, The Best Lawyers in America, Fortune, and The Legal 500: United States. 
The firm’s attorneys have been consistently described as “leading individuals” in 
maritime litigation in the United States, among the “Best Lawyers in America” in 
maritime law, and in New York as “Super Lawyers” in insurance coverage, trans-
portation and maritime law, personal injury defense, and civil litigation defense.

NORTH AMERICAN MARITIME, INC.
NYMAR is a member-based association of maritime companies in 

the greater metropolitan New York area whose goal is to promote the 
benefits of the region as a maritime business center in order to attract 
more businesses to share in the opportunities available in this robust 

area. NYMAR hosts an annual seminar, and participates in many area conferences 
and events.

REITLER KAILAS & ROSENBLATT LLC
Reitler Kailas & Rosenblatt LLC is among the leading venture 

capital firms in the Northeast handling transactions involving cap-
ital raising, corporate advisory and mergers and acquisitions. The 

Litigation Group at Reitler Kailas handles all types of commercial litigation and, 
in addition, has over 40 years of experience in Admiralty and Maritime litigation, 
contracts and transactional work. Our attorney are involved in the arbitration and 
trial—mostly on behalf of oil and trading companies—of major disputes in the 
shipbuilding, ship finance, maritime and trading contracts and marine insurance 
areas. The Marine Group also advises companies on the negotiation of chartering 
and shipbuilding contracts.

SOCIETY OF MARITIME ARBITRATORS
The Society of Maritime Arbitrators is a professional non-profit 

organization that has achieved international recognition as a lead-
ing forum for the arbitration of maritime and commercial disputes. 
Its mission is to promulgate arbitration, mediation, and to establish 
commercially effective legal procedures for Alternative Dispute Res-

olution. The SMA trains and provides the maritime industry with experienced 
commercial professionals who resolve disputes in an impartial, timely and cost-ef-
ficient manner.

Rivkins has a long history of arbitration and ADR experience and is a frequent 
participant in proceedings before the Society of Maritime Arbitrators, Interna-
tional Chamber of Commerce, and Houston Maritime Arbitration Association 
and other trade and industry panels.

K & L GATES
With more than 2,000 lawyers who practice in fully integrated offices 

located on five continents, K&L Gates is one of the largest law firms in 
the world and among the few law firms with a globally integrated mari-
time practice. K&L Gates offers the U.S. and international maritime in-

dustry comprehensive legal, transactional, legislative, and regulatory capabilities. 
K&L Gates lawyers are actively involved in all aspects of maritime-related matters, 
including traditional maritime issues such as collisions, ground¬ings, charter par-
ty disputes, cargo damage, maritime criminal defense, environmental compliance, 
insurance, including P&I and hull and machinery, product liability, and personal 
injury claims.

LENNON, MURPHY & PHILLIPS
The conscientious advocates at Lennon, Murphy & Phillips are 

dedicated to helping clients overcome obstacles and seize oppor-
tunities through the practical application of the law, consistently 

providing a high level service through litigation, arbitration, mediation and nego-
tiation, or by developing pragmatic solutions to complex problems.  We are sea-
soned in our respective fields, possess a unique set of experiences and strengths, 
are goal-oriented and strive to achieve the best possible outcome in an efficient 
and cost-effective manner.  We are large enough to handle complex litigation and 
casualty response, yet small enough to be personally accessible.

LM&P maintains offices in New York City and Southport, Connecticut and rep-
resents clients globally, as well as domestically, primarily in Connecticut, Florida, 
Massachusetts, New Jersey, New York and Rhode Island.

THE MARINE SOCIETY
The Marine Society of New York is a charitable and educational 

organization, the regular membership being composed entirely of 
seafarers, all of whom must be, or have been Captains or Officers of 
merchant vessels under the United States flag. It was formed in colo-
nial days, and formally chartered by King George III in 1770 to “...im-

prove maritime knowledge and relieve indigent and distressed shipmasters, their 
widows and orphans...” Among the early honorary members of the Society was 
President George Washington.
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TISDALE LAW OFFICES, LLC
Tisdale Law Offices, LLC is celebrating its 23rd year of prac-tice 

providing full maritime litigation and arbitration services for new and 
existing clients throughout New York, Connecticut and other states.  
With law offices in both New York and Connecti-

cut, the firm’s founder and four associates are admitted to practice in all of the federal 
and state trial and appellate courts. 

In its maritime practice, the firm represents numerous owners and charterers of 
container ships, dry and liquid bulk vessels and most domestic and foreign mari-time 
hull and machinery underwriters and protection and indemnity clubs.  With its practice 
experience, Tisdale Law Offices, LLC can handle virtually every aspect of maritime 
matters: including marine personal injury actions of seamen, long-shoremen and 
passengers, charter party disputes, cargo damage, collision, pollu-tion, General Average, 
sinkings and strandings, limitation of liability, stowaways, detentions, etc.

In recent years, the firm has developed and broadened its practice to include air and 
motor carrier liability, bankruptcy, government contracts, environmental (marine and 
land-based) and insurance coverage disputes.  The firm has success-fully handled many 
complex architectural and engineering cases as well as matters involving difficult 
questions of choice of law, application of foreign law, foreign sovereign immunity and 
Constitutional supremacy clause issues.  The firm’s efforts for its clients have included 
many diverse cases.  In these and numerous other cases, Tisdale Law Offices has led 
the way in first impression issues before courts of the United States.

Since its founding in 1992, the firm has earned a reputation as aggressive but 
conscientious, professional and principled.  The firm prides itself on being cost ef-fective, 
practical and prompt in its responsiveness to clients and their needs.  Upon each and every 
case retained, the firm first analyzes the economics of the litigation and then advises clients 
of the merits of the case, and establishes a realistic, cost-ef-fective strategy.

With offices conveniently located in midtown New York and Fairfield County, 
Connecticut and a staff of seasoned attorneys dedicated to the profession of law, Tisdale 
Law Offices looks forward with its clients to the challenges of 21st century business and 
global commerce.

Holland & Knight is consistently recognized as a leading law firm in 
maritime law by national and international publications. Our Maritime 
Team is featured in Chambers and Partners Global and USA editions 
(shipping litigation and finance practices), Euromoney's Guide to the 
World's Leading Shipping Lawyers, The International Who's Who of 
Shipping & Maritime Lawyers and Super Lawyers (transportation). Holland 
& Knight was named the 2014 "Law Firm of the Year" in Admiralty & 
Maritime Law by U.S. News – Best Lawyers®.
After combining with Haight, Gardner, Poor and Havens in 1997 to amass 
more than 150 years of maritime experience, Holland & Knight is one of the 
few "shipbuilder to shipbreaker" maritime law practices in the United States. 
This comprehensive and in-depth experience ensures an informed and 
precise response to any maritime matter.




