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MOST MARITIME LITIGATION in New York 
takes place in the nation’s oldest and some would 
say its most important and most prestigious trial 
court -- the United States District Court for the 
Southern District of New York.  Other litigation 
takes place in New York state court and in federal 
court in Brooklyn, which is in the Eastern District 
of New York.  However, the vast majority of cas-
es are filed and litigated in the Southern District, 
which is sometimes known as “the Mother Court.”

The first session of court in the Southern Dis-
trict was held on November 3, 1789.  According 
to the Southern District’s website, “it was the first 
sitting of any Court created under the new Consti-
tution and predated the first sitting of the Supreme 
Court by several months.”

Since that inaugural date, thousands of mari-
time cases have been filed in the Southern District 
of New York and they continue to be filed to this 
day.  This includes cases involving cargo damage 
and loss, personal injury and death, maritime lien 
claims, fires, groundings, collisions and other types 
of marine casualties.  The Court also performs a 
vital role in connection with maritime arbitration, 
granting petitions to compel arbitration, enforc-
ing arbitral subpoenas and considering motions to 
confirm or vacate arbitral awards.

Many of these cases arose from well-known ma-
rine casualties such as the sinking of the TITANIC, 
the ANDREA DORIA/STOCKHOLM collision, 
the ESSO BRUSSELS/SEA WITCH collision in 
New York harbor, the sinking of the TRICOLOR 
in the English Channel in 2002 and the explosions 
and fire on the MSC FLAMINIA in 2012.  In other 
disputes, such as the consolidated litigation arising 
out of the collapse of the O.W. Bunker companies 
in jurisdictions around the world, judges here have 
been called on to provide first-impression rulings 
on complex issues such as the interplay between 
maritime doctrine and bankruptcy principles.  
Whatever the nature of the disputes involved, 
Southern District of New York decisions continue 
to be followed by federal judges and practitioners 
around the country.

The Court has had a number of truly illustrious 

maritime judges over the years, including Charles 
Hough, Learned Hand, John Woolsey and, most re-
cently, Judge Charles S. Haight III.  In addition, the 
New York maritime bar remains strong and vital, 
with many highly experienced lawyers in well-re-
garded firms and new, younger lawyers joining 
the firms from first-class law schools around the 
country.  The bar includes attorneys who gained 
sea experience after obtaining their undergradu-
ate degrees from the United States Merchant Ma-
rine Academy and various state merchant marine 
academies.  The United States does not have a two-
tiered system of representation so that the attorney 
who performs the initial factual investigation can 
file the lawsuit, engage in discovery, try the case 
and handle any appeal all the way to the Supreme 
Court.  This often results in significant cost-savings 
to litigants and underwriters.

The bar is in turn supported by a strong net-
work of experienced cargo and hull surveyors, ma-
rine engineers, naval architects and other experts.  
Some of these experts are in academia at the vari-
ous merchant marine academies, schools of naval 
architecture and other technical disciplines in the 
New York area.  Others work for consultancies and 
other private employers.

One of the hallmarks of the New York mari-
time bar is its outstanding reputation for work in 
the area of casualty response.  When vessels collide 
or run aground or experience other serious casu-
alties, their owners, charterers and underwriters 
need to know what happened and why.  They also 
need to prepare for litigation or arbitration.  New 
York maritime lawyers understand the importance 
of a rapid and in-depth response in these situations 
and have been providing this service to their cli-
ents for untold decades.  This aspect of the practice 
is even more important today, given the value of 
the vessels and other properties at stake and the 
inevitable involvement of governmental and reg-
ulatory authorities in investigating and, in some 
cases, prosecuting individuals and companies for 
their roles in the casualties.

An important aspect of maritime litigation in 
New York and elsewhere around the country is the 
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availability of the attachment of assets under Rule B 
of the special admiralty procedural rules (or under 
state law attachment procedures) as well as vessel 
arrest under Rule C of the admiralty procedural 
rules. Rule B attachment can be used, for example, 
to seize bank accounts, letter of credit proceeds, 
bunkers on time-chartered vessels and debts owed 
by third parties to the defendants in maritime cas-
es.  By obtaining security for their claims, plaintiffs 
in maritime cases can ensure that victories they 
obtain on the merits of disputes can be translated 
into financial recoveries through the enforcement 
of judgments against hard assets.

Litigation in the United States is sometimes crit-
icized for so-called discovery abuse — i.e., the be-
lief that parties are allowed to promulgate large and 
wide-ranging discovery requests.  Such criticisms 
often overlook the important role that discovery 
plays in enabling parties to assess the strengths and 
weaknesses of their cases and, very often, to avoid 
trial by encouraging settlement.  In any event, up-
dated federal procedural rules have addressed these 
issues, in part by imposing limits on the type and 
number of discovery requests that can be served.  
In addition, maritime lawyers in New York are 
sensitive to these concerns and work hard to tai-
lor their conduct in discovery specifically to fit the 
needs and the amounts at issue in a given case.  Our 
federal court judges and magistrate judges also  
strive to police the discovery process to guard 
against abuse and ensure that the process is fair and 
reasonable.  The success of all concerned in manag-
ing the discovery process has helped those involved 
in maritime litigation in New York avoid abuse and 
keep the process in reasonable bounds.

Another aspect of maritime litigation in New 
York that redounds to the benefit of the parties 
involved is the ready embrace of alternate dispute 
resolution, especially with respect to the mediation 
of disputes. Over the past twenty years, mediation 
has grown steadily in importance and acceptance 
as a means of resolving maritime disputes through-
out the United States.  The use of structured medi-
ation enables parties to achieve resolution without 
enduring the expense of trials and pre-trial prepa-
ration.  The resulting cost-savings can often be used 
to help resolve a dispute or augment a party’s bot-
tom line. 

Either way, the parties often come out ahead 
by ending their disputes through mediation rath-
er than at trial and subsequent appeals to higher 
courts.

Litigation of maritime cases in New York is wide-
ly acknowledged as a fair and cost-efficient means 
of dispute resolution.  The maritime laws firms and 
individual maritime lawyers in New York and the 
surrounding area have outstanding reputations for 
effective advocacy coupled with zealous, cost-effec-
tive representation of their clients.  The judges who 
adjudicate maritime cases in the federal courts in 
New York are outstanding jurists who respect the 
admiralty bar and show great interest in the proper 
resolution of the cases before them.  The large body 
of maritime precedents, dedicated and experienced 
legal advocates and outstanding judges combine to 
ensure maritime litigants in our courts of a just res-
olution of their cases in a timely and cost-efficient 
manner that is consistent with the storied history 
of maritime dispute resolution in this great city.
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